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MNocraHosneHune lMNneHyma BepxosHoro Cyaa Pecniybnukn Benapycb ot
25.06.2015N 7
"O HekoTOpbIX BONpOCax NPUMEHEHUS CyaaMu 3aKo...

3aperncTpupoBaHo B HalMoHanbHOM peecTpe NpaBoBbIX aKTOB

Pecny6bnukn Benapycb 6 nona 2015 r. N 6/1486

NMOCTAHOBIJIEHUE MNIEHYMA BEPXOBHOI'O CYOA PECNYBJNIUKN BENAPYCb
25 noHA 2015r.N 7

O HEKOTOPbIX BONPOCAX NPUMEHEHUSA CYOAMU 3AKOHOOATENIbCTBA O6 9KOHOMUYECKOWN
HECOCTOATENbHOCTU (BAHKPOTCTBE)

lMneHym BepxosHoro Cyga Pecny6nukmn Benapycb oTmevaeT, 4To 3aKOHHOE 1 060CHOBaHHOE NpoBedeHne
cydamu  npouedyp 9KOHOMWYECKOW HecocTosTenbHocTM  (BaHkpoTcTBa) crnocobecTByeT — obecneveHuio
akoHoMMYeckon ©GesonacHocTn Pecnybnukn Benapycb, 3awmte TpygooBbIX M coumanbHbiXx MpaB M cBobosg
rpaxgaH, WMeeT BaXHOe 3HayeHve [ns  peanu3auum Mep N0 NPeaynpexneHnio  3KOHOMUYECKOMN
HEeCOCTOATENBHOCTM (OaHKPOTCTBA), OpraHM3aumMM KOHTPONS 3a OeATENbHOCTbI0O BPEMEHHbIX (AHTUKPU3NCHBIX)
ynpasnsaoLmX.

O6cyouB cynebHyto npakTuky, B LensX MpaBUIbHOrO M €AMHOOOpPasHOro MNpPUMEHEHWUs cyaamu
3aKkoHogaTenbCcTBa 00 3KOHOMMYECKOW HecocTosiTenbHOCTM (GaHkpoTcTBe) [neHym BepxosHoro Cygpa
Pecnybnukn benapycb

NOCTAHOBNAET.

1. O6paTnTb BHMMaHWe CygoB, YTO Aena 00 9KOHOMUYECKON HECOCTOSATENLHOCTU (DaHKpoTCTBE) (Oanee -
Aeno o GaHKpOTCTBE) AOSMKHUKOB - OPUAMYECKUX MWL M WHOMBWMAYanbHbIX NpeanpuHuMaTenen (ganee -
OOIDKHMK) paccMaTpuBaloTCa MO MpaBuiaM, YCTaHOBMEHHbIM XO3AWCTBEHHbIM MNpoLecCyaribHbIM  KOOEKCOM
Pecnybnukn Benapycb (ganee - XIK), ¢ yyetom ocobeHHOCTEN, NpeaycMOTPEHHbIX 3akoHom Pecnybnukm
Benapycb ot 13 mona 2012 roga "O6 3kOHOMMYECKOW HecocToAaTenbHOCTM (BaHkpoTcTBe)" (HaumoHanbHbIN
npasoBon VHTepHeT-nopTan Pecnybnukn Benapycb, 24.07.2012, 2/1967; 11.01.2014, 2/2102) (ganee - 3akoH) n
aktamu lNMpeangeHTta Pecnybnukun Benapychb.

Mo genam o GaHKDOTCTBe I'IpI/IMeHFlIOTCﬂ TepMVIHbI B COOTBETCTBUN C UX 3HAYEHUAMMU, I'IpI/IBeLleHHbIMI/I B
cratbe 1 3akoHa.

2. Pa3bsACHWUTb, YTO 3aKOHOAATENbCTBO 00 3KOHOMWMYECKOW HECOCTOATENbHOCTU (OaHKpoTCcTBE) cnefyet
NPUMEHSATL B OTHOLUEHUW [OOJDKHMKOB, YKasaHHbIX B cTaTbax 24, 61 [paxgaHckoro kopekca Pecnybnukm
Benapychb (ganee - IK), ab3aue nesartom cratbu 1 3akoHa.

B T0 e Bpemsi cygam Heob6X0OUMO YYUTLIBATb, YTO B OTHOLLEHMU CyOBEKTOB, NEPEYNCIEHHBIX B CTaTtbe 3
3akoHa, 3aKkoHOAaTENbCTBO 00 3KOHOMUYECKOW HECOCTOATENBHOCTY (6aHKPOTCTBE), 3a UCKNoYeHnem craten 17 -
19 v yactm naton ctatbm 110 3akoHa, He pacnpocTpaHsieTcd. K opugnyeckum nvuam v UHOuBMAYyanbHbIM
npegnpvHMMaTensM, YykasaHHbIM B Yactu fgeBaton cratbu 140 3akoHa, He MOxeT OblTb MNpUMEHEHO
NVKBUOAUNOHHOE NPOM3BOACTBO, €CNM MHOE He ycTaHoBneHo [NpesngeHtom Pecnybnukn Benapyce. MupoBoe
cornalleHve, 3aluTHbIA Nepuog U caHaumst No genaMm o GaHKpoTCTBe GaAHKOB M OTCYTCTBYHOLUMX AOSMKHUKOB (
yacTb BTopad cratbu 172, yacTb liectaa cratbu 237 3akoHa), a Takke 3aluTHbIA nepuoj B OTHOLLEHUM
NVKBUAMPYEMOTO HOpUANYECKOro nuua (4actb ceabmagd cratbur 234 3akoHa) He noanexaTt NPUMEHEHMIO.

3. Cyoam B npegenax CcBOeW KOMNETEHUMW crnedyeT MpvHUMaTb Mepbl N0 NpeaynpexaeHunto
9KOHOMUYECKOWN HECOCTOATENLHOCTU (6aHKPOTCTBa) CyOBEKTOB XO3AWCTBOBAHNS, B TOM YMACNE NYTEM BbIHECEHUS
4acTHOro onpefeneHus B Nopsiake, yCTaHOBINEHHOM c1atbeit 20 3akoHa.

Mpu pelieHnn Bompoca O BBEAEHWUM 3alLUMTHOrO rnepuoga no genam o 6aHKpoTCTBe cyaam Heobxoaumo
nccneaoBaTh JOKYMEHTbI, MOATBEPKAaloWME OCYLLECTBEHMNE NULAaMK, yYKasaHHbIMU B YacTu NepBon ctatbu 17
3akoHa, Mep No ynyyweHuto hMHAHCOBOrO COCTOSIHUS OOMKHUKA. Ecnn pelueHne yrnonHOMOYEeHHOro opraHa o
npoBedeHUN [ocyaebGHOro 0340pOBMEHMSI HOCMT dhopMaribHbIi  XapakTep WM onpefeneHHble  MnraHoM
nocyaebHoro 0300poBMeHNUs Mepbl okasanucb HeadEKTUBHLIMKU, Cyh BrpaBe oOTkasaTb B YCTAHOBMEHWUM
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MocTtaHosneHue MNneHyma BepxosHoro Cyaa Pecnybnunkn benapycb
ot 25.06.2015 N 7 [okyMeHT npegocTaBneH KoHcynbTaHTIAOC

"O HEKOTOpbIX BONPOCax NPUMEHEHUS CyaMu 3aKo... Aata coxparenna: 13.11.2018

3aLMTHOrO Neproaa NPOAOIHKUTENbHOCTLIO CBbILLE TPEX MeCcSLEB (YacTu nepsas, BTopas ctatby 39 3akoHa).

4. Cypam HeobxoamMMo yuuTbiBaTb, Y4TO, MO 06LLEMY npaBuny (4acTb nepBasa cratbun 48 3akoHa), geno o
GaHKpOTCTBE paccMaTpuBaeTCs B 3acefaHMn cyda B CPOK, He NpeBblllalolniA BOCbMW MeECSLEB CO [AHS
MOCTYNMeHNs 3asiBNeHnss 06 SKOHOMUYECKOW HECOCTOSATENBHOCTU (BaHKPOTCTBE) AOMKHMKA B cyd. B npepenax
yKa3aHHOrO CpoKa pacCMOTPEHME Aena MOXeT ObITb OTIOXEHO Ha CPOK He Goree ABYX MeCSILEB.

PelweHne 06 OTKpbITUM NMKBMOALMOHHOIO NPOM3BOACTBA Mpu nNpoBedeHun npouenyp OaHkpoTcTBa B
ynpoLleHHoM nopsiake (pasgen VI 3akoHa) npMHMMaeTcsl CyoM B OTHOLUEHUN:

NMKBUAMPYEMOTO AOIDKHMKA - B TEYEHUE YeTbIpex MecsILeB CO AHS BO36Y)KOEeHNs NPOM3BOACTBA Mo Aeny, a
B Cryyae HenpeacTaBlieHWUsi cyay OOKYMEHTOB, NMpPedyCMOTPEHHbIX 3aKOHOM, He Mo3fdHee LUeCTM MeCsiLEB C
MOMEHTa OTKPbITUSI KOHKYPCHOIO NPOVN3BOACTBA;

OTCYTCTBYIOLLEIO OO/MKHMKA - B TEYEHUE TPEX MECSLEB CO AHS BO3GYXXOEHWUS NPOU3BOACTBA MO Aesy, a B
criyyae HemnpeacTaBneHns cyay AOKYMEHTOB, MPeayCMOTPEHHbIX 3aKOHOM, He No3aHee NATU MEeCALLEB C MOMEHTa
OTKPbITUS KOHKYPCHOIO NPou3BOACTBA.

MpoaneHve caHauMM WM NUKBUOAUWMOHHOIO MPOW3BOACTBA [OMycKaeTcs B npedenax CpOKOB,
YCTaHOBMEHHbIX cTatbamu 125, 140, 237 3akoHa. B TO xe BpeMsi MpOANeHWe cpoka AN pacyeToB C
Kpegutopamm MO MWTOraM caHauum CBEpPX YCTaHOBMIEHHOrO 4YacTbto BTOpon cratbn 136 3akoHa He
npeaycMoTpeHo.

5. PasbAcHUTbL cydam, 4YTO paccMOTpeHue Aerna o 6aHKpOTCTBE BKIOYAET TakkKe paspelleHne CropoB O
npusHaHum TpeboBaHU kpeauTopoB (cTatba 96 3akoHa), 3asiBMEHUN BPEMEHHOro (aHTUKPU3UCHOTO)
yMNpaBnsoLLEro (aanee - ynpasnsitowun), B TOM YMCE O pasHOrnacusax, BO3HUKLUNX MeXay HAM U KpeguTopamu,
a Takke xanob KpeauMTopoB, MHbIX MWL, YH4acTBYKOLWMUX B Aerne 0 GaHKPOTCTBE, O HapyLUEHUN YyNpaBnsaowmM mx
npaB n uHTepecoB (cTatbsd 54 3akoHa), 3asBNeHUin 00 OCBOOOXKAEHWM YNPaBSIOWEro OT WCMOMHEHUs
obs13aHHOCTEN (cTaths 74 3akoHa) v Ap. (4anee - oTAenNbHbIN Cnop), NOANEXAaLMX paCCMOTPEHNIO MO NpaBunam,
ycTtaHoBneHHbIM XK, ¢ yueTom 0COBEHHOCTEN U CPOKOB, NPEAYCMOTPEHHBIX 3aKOHOM A UX PACCMOTPEHWUS.

O BpemeHu 1 MecTe cydebHbIX 3acedaHuin Unu CoBepLueHus OTAEmNbHbIX NpoueccyanbHblX AeACTBUA Mo
OoTAENbHOMY Cropy noanexart o6s3aTeNbHOMY M3BELLEHWO B nopsake, ycTaHoBneHHom rnason 13 XK,
OCHOBHblEe IMUa, YyyacTBylwMe B pJdene o OaHKpOTCTBE, a WMMEHHO: NMUO, MofaBllee 3asiBneHve o6
9KOHOMMYECKOW HECOCTOATENbHOCTU (6aHKPOTCTBE), AOIMKHUK, YNPABASIOWMIA, YNEHbl KOMUTETA KPEAMTOPOB, a
Takke HeNoCpeaCTBEHHbIE YHaCTHUKM OTAENBHOrO cnopa.

CynaM HaaneXxuTt NCxoanTb U3 TOro, YTo HenocpenCTBeHHbIMU Yy4aCTHUKaMN OTAENTbHOIO crnopa ABNAKTCA:

Mo crnopam O Mpu3HaHWM TpeGoBaHW KpeauTopa - 3TOT KPeauTop, a TakkKe KpPeauTophbl, 3asBUBLLNE
BO3pa)keHUs1 MPOTUB ero TpeboBaHuii;

npn paccMoTpeHunn 3as1BrneHni ynpasndwuwlero, B TOM 4ucrie o0 pasHornacudax, BOSHUKWNX MexXay HUM U
KpegnTtopamu, - KpeanTopbl, pa3Horiacua ¢ KOToOpbIMU Noanexart yperynmpoBaHUIO;

no anob6am KpeaounTopoB, WHbIX nuy, yyYacTBywwMX B gerne o 6aHKpOTCTBe, O HapylwleHuax ux npas U
MHTEpEeCcOoB, MO 3adABlIEHUAM 06 ocBoboxaeHUn ynpasndawuwero oOT UCNOJIHEHUA obsizaHHOCTEN -
CcooTBeTCTBYHOLLME Nnla, HanpasueLine >Kano6y (3aﬂBﬂeHI/Ie);

Mo MHbIM 3asiBNEHMsIM, XoAaTancTeam unum xanobam - nogasLwve Ux nNuua, a Takke nvua, npaBa KOTopbIX
MOryT ObITb 3aTPOHYTHI B pe3ynbTaTe yA0BMNeTBOPEHMS yKasaHHbIX 3asiBNEHMIN, xod4aTancTts unm xanob.

B cnyyae HeobGxogumocTv No OTAENbHOMY CMOpY CyA MOXET (MO CBOEW WMHMUMATUBE UMM MO XOO4aTancTBYy
3aMHTEpPECOBaAHHbLIX NUL) M3BECTUTb B 0OOLLEM Mopsiake O BpeMeHn u Mecte cyaebHoro 3acedaHust vnm
COBEpPLLEHMS NPOLLECCyanbHOro OENCTBUA M UHBIX NWUL, yyYacTBylOWMX B gerne o baHkpotcTee. [pu aToM Bce
nvua, ydacTeyolimMe B Aene, BrnpaBe Mo COOGCTBEHHOW MHMUMATMBE MpUHMMAaTh yyactue B nobom cyaebHom
3acefaHvnv, nNpeacTaBnaTh AoKasaTeNnbCTBa, 3HAKOMUTLCHA C MaTtepuanamu fena, nonydartb Konum cyaeOHbIX
MOCTaHOBMEHUA, oObxanoBaTb CyAebHble MNOCTAHOBMEHMS, a Tawkke MNONb30BaTbCs MHBbIMA  MpaBaMMu,
npegycMmoTpeHHbiMu ctaTtben 55 XK.
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MocTtaHosneHue MNneHyma BepxosHoro Cyaa Pecnybnunkn benapycb
ot 25.06.2015 N 7 [okyMeHT npegocTaBneH KoHcynbTaHTIAOC

"O HEKOTOpbIX BONPOCax NPUMEHEHUS CyaMu 3aKo... Aata coxparenna: 13.11.2018

6. ObpatuTb BHMMaHWE CydOB, 4TO, MO OOWeMy npaBuily, BOMPOC O BO3BpAaLlEHUN 3asBrieHusi o6
3KOHOMUYECKON HECOCTOATENBHOCTM (DAHKPOTCTBE) [OOSDKHUKA, KOTOPOE HEe COOTBETCTBYET TpeboBaHUAM,
npeaycMoTpeHHbIM cTatbamu 9, 12, 27 - 34 3akoHa, ab3auamu TpeTbuM, O4TbiM, C€AbMbIM, BOCbMbIM 4acTu
nepeori ctatbn 163 XIK, moxeT ObiTb paspelleH cygom 6e3 npoBefeHUs cyaebHoOro 3acefaHusi He no3gHee
NSTU paboyvmx AHEN Co AHA NOCTYMNEHNs 3asiBNEHUS B Cya.

B cnyuae, korga nogava 3asBrneHusi 4OMMKHMKA B COOTBETCTBMM C 3aKOHOM siBnisieTcs ob6s3aTenbHON (YacTb
BTOpas cratby 9 3akoHa), HO K 3asBMEHWNI0 HE NPUMNOXEHbI AOKYMEHTLI, NPeayCMOTPEHHbIe cTatbern 28 3akoHa,
HeobXoaMMble OKYMEHTbI 3anpallnBaloTcs Cy40M OLHOBPEMEHHO C U3BELLEHUEM [IOIDKHMKA O BpEMEHU N MecTe
npoBefeHus cyaebHOro 3aceaaHns nNo BONPOCY NPUHATUSA 3aABNEHUS.

7. Cygam cnegyet nMmeTb B BUAy, YTO B COOTBETCTBUM C ab3aliem BOCbMbIM YacTu nepBow ctatbu 163 XK
noanexuT BO3BpaLLEHU0 3asBrneHne o6 3IKOHOMUYECKOW HEeCOCTOATENbHOCTU (BaHKPOTCTBE) [OOJDKHUKA,

nogaHHoe OOJKHMKOM U UHbIMKU NuamMu, npmn Hanmdmm B npomn3soncTtee cyna aena o 6aHKp0TCTBe TOro xe
AOOJDKHUKA. nl/ILl,y, nogasLiemMy 3adaBlieHne, pa3bACHAETCA NOpAOOK NpeabABliIeHUA TpeGOBaHMVI B COOTBETCTBUN C
3aKoHO4AaTENbCTBOM 00 3KOHOMUYECKOW HECOCTOSATENBHOCTU (GaHKpOTCTBe).

lMpn HanM4MM OCHOBAHMN K MPUHATUIO HECKOSMbKUX 3asABreHnA 06 3KOHOMWUYECKOM HECOCTOATENbHOCTU
(baHkpoTCTBE) NPON3BOACTBO MO Aeny Bo30yxaaeTcs Ha OCHOBaHMM 3asiBIIEHUS, NOCTYNMBLLENO NEPBbIM.

B cootBeTcTBUM C YacTbio BTOpor cTtatbm 30 3akoHa KpeauTopkl BnipaBe 06beaUHNTL CBOM TpeboBaHMS K
OOMKHMKY M nMogaTb B Cyd OOHO 3asiBreHue kpegutopa. B uensx obecneyeHus peanvsaumm yka3aHHOro npasa
Npyv HamuMyMM OCHOBaHMM K nNpuHATUIO OBYX W 6onee 3asBneHUA KpeauTopoB 06 3KOHOMUYECKOM
HecocToaTenbHOCTU (6aHKPOTCTBE) OQHOIO AOMKHMKA Cyay crnefyeT paccMaTpuBaTb BONpPoc 06 ux o6beanHeHun

no npasunam Yyactu BTopown ctatbun 165 XIK.

8. PasbsACHUTL, YTO, €CNN MHOE HEe YCTaHOBIEHO 3aKOHOM, OTCYTCTBME XOTSA Obl OQHOIMO U3 OCHOBaHWUI A5
nodayv 3asdBneHus Kpeautopa O NPU3HaHMM OOMKHMKA SKOHOMUYECKM HecocToATenbHbIM (6aHkpoToMm) (oanee -
3asBneHne kpeauTopa), ykasaHHbIX B YaCcTu TpeTben cTatbk 12 3akoHa, BneveT Bo3BpaLleHne 3asiBneHus.

MuWHMManbHBIA pasMep 3a00MMKEeHHOCTU, Heobxoaumbi ONns obpalleHus ¢ 3asiBleHMeM KpeauTopa,
crieayeT onpeaenaTb UCXoaa U3 pa3Mepa 6a30B0M BeNUUMHbI, AENCTBYIOLLEN Ha AaTy oBpaLLeHus.

K 3asBneHuo KpeauMTopa B KayecTBe JOKYMEHTOB, NOATBEPXAAOWMX HENNaTEXeCcnoCcoGHOCTb AOIKHIKA,
MOTyT npunaraTbCs: akT cyaeGHOro UCNoNHUTENS O HEBO3MOXHOCTM B3bICKAHWUS!, NPUKa3bl U ApYrue OOKYMEHTH,
BO3BpalleHHble M3 0GaHka WM HeGaHKOBCKOM KpeAMTHO-PUHAHCOBOW oOpraHu3aumm Ges3 onnatbl, ChpaBKu
yKasaHHbIX opraHu3auuii o6 OTCYTCTBUM [OEHEXHbIX CPEACTB Ha cyeTe OOMKHMKA, Mepenucka kpegutopa c
JOMKHUKOM W MHbIMM NMUAMW MO BOMPOCY WCMOMHEHUS [OOrOBOPHbLIX 0BA3aTENbCTE M UCTMOMHUTENbHbIX
[JOKYMEHTOB, Apyrne JOKYMEHTbI.

Mpn obpalleHnn ¢ 3asiBNieHnemM 06 SKOHOMMYECKOW HECOCTOATENbHOCTU (6AHKPOTCTBE) OTCYTCTBYHOLLETO
OOJDKHUKa HanoroBble opraHbl B noaATBepXaeHne npunHATnAa Mep no npuMeHeHuo K AOJIKHUKY NpUHyaOnTEerNbHOro
MCNoJTIHeHNA npencrtaBsnAaAloT, B HaCTHOCTU, OOKYMEHTbI No 6eccnopHomy B3bICKAHNIO CYMM C pacyeTHOro cyeta
OOIKHMKA, akTbl 06 OTCYTCTBUM MMYLLECTBA.

B cuny yactu BTOpOr ctatbm 31 3akoHa MPOKYpOp, HAmNOroBble U TaMOXEHHbIE OpraHbl, a TakKe WHble
nuua, ykasaHHble B 4actu BTOpou ctatbu 8 3akoHa, 00si3aHbl npunarate K nogaBaeMoMy UMW 3asiBieHU0 06
3KOHOMUYECKON HECOCTOATENBbHOCTU (OaHKPOTCTBE) OOSMKHUKA AOKYMEHThI, NoATBEPXAAKLWME HEBO3MOXHOCTb
NpU3HaHMS 3a40MMKEHHOCTM MO 0b0sA3aTenbHbIM NnaTexam Oe3HageXHbIM AONroM M ee CnucaHus B MNopsiake,
NpenycCMOTPEHHOM 3aKOHOAATENbHLIMU aKTaMu.

9. CnepgyeT nmeTb B BMAy, YTO HanoroBble U Apyrne ynoriHOMOYEHHbIE roCy4apCTBEHHbIE OpraHbl Bripase
nogatb B CyAd 3asiBNeHMe 00 9KOHOMUYECKOW HeCcOoCTOoATenbHOCTUM (BaHKpoTCcTBE) rpagoobpasylowmnx unm
NMPUpaBHEHHbLIX K HWM OpraHusauuin, rocydapCTBEHHbIX OpraHusauun, puandYecknx nuu, akumm (gonuv B
yCTaBHOM (poHAE) KOTOPbIX HaxoOATCA B YMpaBreHWW rOCYAapCTBEHHbIX OPraHoB MNU B XO3AWCTBEHHOM
BeJEeHMWN, OrnepaTMBHOM YMpaBfeHWN FOCYAapCTBEHHbIX IOPUONYECKUX NUL, a Takke lopuanyeckux nviy unm
WHAMBMAYaNbHbIX NpeanpyHUMaTenen, MMeLMX rocyqapcTBeHHbIE N (MNn) MeXayHapoaHble 3akasbl, TOMbKO B
criyyae npUHATUS  OOMKHUKOM, COBCTBEHHMKOM MMYyLLEeCTBa YHWTaAPHOro npeanpudatus, ydypeauvTensamu
(yyacTHVMKamn) IOPUAMYECKOTO fMua, rOCYyAapCTBEHHbIMM OpraHamm peleHns o HeuenecoobpasHoCcTy
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MocTtaHosneHue MNneHyma BepxosHoro Cyaa Pecnybnunkn benapycb
ot 25.06.2015 N 7 [okyMeHT npegocTaBneH KoHcynbTaHTIAOC
"O HeKOTOpbIX BOMpPOCax NPMMEHEHUSI CyAaMK 3aKO... lata coxpaHerus: 13.11.2018

npoBeaeHus gocynebHoro 03gopoBneHus.

10. Cypmam HagnexuT y4yuTbiBaTb, 4TO BOMNPOC O MNPUHATUM 3asBneHuss o6 SKOHOMMYECKOWN
HeCcoCTOoATENbHOCTU (DaHKPOTCTBE) LOIMKHUKA PELUAETCA B CPOK He Mo3gHee Tpuauatu paboyumx OHEW CO OHS
nocTynneHnss B cyadebHOM 3acedaHun C yy4acTUeM Kpeaumtopa (KpeauMTopoB), AOMKHUKA, a B Cryyae, ecrnu
OOIDKHUK - topyandeckoe nuvuo SBnsieTcs rpagoobpasytollen uUnum npupaBHEHHOM K HEn opraHusauuven,
rocya4apCTBEHHOW OpraHusaumen, - C yvyacTUeM NpeacTaBUTENd oOpraHa rocy4apCTBEHHOrO ynpaBfeHust Mo
aenam o GaHKpOTCTBE U (1K) 4PYroro rocyAapCTBEHHOMO opraHa.

Mpu HasHaveHWn cyaebHoro 3acedanns ons pelleHnst Bonpoca o NPUHSATUM 3asBneHns 06 3KOHOMUYECKON
HecocTosTenbHOCTM (BGaHKPOTCTBE) cyn onpedensieT Takke HeoOXOAMMOCTb Bbl3oBa B cygebHoe 3acefdaHue
pyKoBOAWUTENSA OOIDKHUKA, COOCTBEHHMKA WMMYLLECTBa YHUTApPHOrO MNpeanpusaTus, ydpegutenen (y4aCTHUKOB)
ropungnyeckoro nuua, npeacraBsutena rocyaapCrtBeHHOro opraHa (opraHmsaumm), MEeCTHOIo UCNOJTHUTENbHOIO U
pacrnopsanTenbHOro opraHa, pyrnx 3aaMHTepecoBaHHbIX MuLL.

[na paspelleHnss Bomnpoca O HasHayYeHuM YMNpaBMsIOWEro cyn npurnawaeTr B cyaebHoe 3acegaHve
KaHOMWOaToB (KaH,EI.I/Ip,aTa) B ynpaBnmou.l,me, npe,qnaraeMblx 3adasutenem unum opraHalvwl, yKa3aHHbIMI/I B 4YacCTu
nepBou ctatbk 64 3akoHa.

O BpemMeHM M MecTe cydebHOro 3acefaHusi Cyd W3BellaeT 3aMHTepPecoBaHHbIX NWL, Kak MpaBuio,
cynebHblM  UM3BELLUEeHMEM C UCMOSfb30BaHMEM CPeAcTB CBSA3W, obecneudvBalowyx (UKCUpoBaHWe akTta
nsBeLLeHus.

11. o BblHeCeHUs onpeneneHna O MNpUHATUMN 3adaBrneHunAa " BO36y)K,D,eHI/IVI npounssoacTtBa Mno geny o
63HKp0TCTBe cyaam HeobxoOuMMOo, B YaCTHOCTH, NpoOBEPUTDb:

He OTHOCUTCA NN AOSMKHWK K YMCMy OpraHv3auuin, Ha KOTOpble 3aKOHOAATEeNbCTBO OO 3KOHOMUYECKOW
HecocToATeNnbHOCTM (BaHKPOTCTBE) HE pacrnpocTpaHseTcs, He SBNsAeTca NN IPUOUYECKUM  JIALOM UMK
WHAMBMAOYANbHBIM — NpeanpuHMMaTenem, B OTHOWEHUMM KOTOPbIX  NMKBUAALMOHHOE MPOW3BOACTBO  He
npumeHsietcs, nunbo rpagoobpasylowen UnM NpuUpaBHEHHOW K HEW oOpraHuWsauuen, rocynapcTBEHHOW
opraHmnsaumen (corrnacHo absauy natomy cratbu 1 3akoHa). C aTon Lenbio Heobxogumas UHoOpMaUNSa MOXeT
OblTb McTpeboBaHa HEMOCPEACTBEHHO B TOCYAAPCTBEHHbIX OpraHax, OpraHax MECTHOro yrpaBreHus wu
camoynpaBleHua, BbILIJeCTOFlLIJ,eI7I opraHu3aumnn gOoJNKHUKaA;

BbIHOCUINOCH M PYKOBOAWUTENEM OpraHusaumu, CoOBCTBEHHMKOM WMMYLLECTBA YHUTAPHOIro npegnpusaTus,
yypeauTensamm (yyacTHunkamw) IOPUANYECKOTO nuua, VHOMBUOYarnbHbIMA npeanpyHMMaTENsiMu,
rocygapCTBeHHbIMM OpraHamMuM B Mpedenax WX KOMMETEeHUUW pelleHve O npoBedeHun pocyaeGHoro
0300pOBNeHNsT (pelleHrne O HelenecoobpasHOCTU MNpoBefeHus LocynebHOoro 03gopoBreHus) OOMmkHMKa (3a
NCKIMOYEHVEM NIMKBUAMPYEMOTO JOSMKHMKA). [py 3ToM cydy crnegyeT yuuTbiBaTh, YTO YKa3aHHbIE L@ 1 OpraHbl
OOMKHbI MPUHUMAaTL peLleHre B hopMe 1 B MOPSAKE, YCTAHOBIEHHbLIX 3aKOHOAATENbCTBOM, B COOTBETCTBUN C UX
KOMMeTeHUuen;

COrnacoBaHO N 3asiBNeHVMe OOMKHUKA - FOCYAApCTBEHHOW OpraHmsaumMmM Unu [OYEepHEero YHUTapHOro
npeanpusiTusi,  CO34AaHHOTO  rOCYAapCTBEHHbIM  YHUTapHbIM  MPeanpuaTMeM, C  YMONHOMOYEHHbIM
rocynapCTBEHHLIM OPraHoM (4acTu YeTBepTas U naras cratbu 9 3akoHa).

12. O6paTuTb BHUMaHWE CydOB, YTO COrMacHO Yactu JetBepton cTatbn 36 3akoHa opraH
rocyaapCTBEHHOrO yrnpasneHns no genam o 6GaHKPOTCTBE NpeacTaBnseT npedBapuUTeribHOE 3akroyeHue o
nnaTexecrnocoOHOCTN OOIMKHUKA B Cry4vae, Koraa TOT sIBNSAETCA rocydapCTBEHHOW OpraHusauuven, Unm B UHbIX
crny4yasix Ha OCHOBaHWK 3anpoca cyda. B cBsau ¢ yem go Bo30OyxaeHuUsi Mpon3BoacTBa no geny o 6aHKpoTCTBE B
OTHOLUEHMWN [AOMMKHUKOB - FOCYAapCTBEHHbIX OpraHu3auui cyd 3anpallivBaeT NpeaBapuTeErbHOE 3akiioyeHne o
NNaTexecrnocobHOCTN AOMKHUKA.

Mpn npepctaBneHMM OpraHoOM rOCYOapCTBEHHOrO  yrnpaBfneHuMss no gernam 0O  GaHKpoTcTBe
NnpeaBapuUTENBHONO 3aKMOYEHNs, CBUOETENbCTBYHOLLErO O NIaTeXecnocobHOCTM OOMMKHUKA, Cy NPUMEHUTENBbHO
K TpeboBaHMAM cTaTbu 9, ab3aua BTOPOro YacTtu TpeTber ctatbu 12, ctatbm 38 3akoHa paccMaTpuBaeT BOMpPOC
O BO3BpalleHUN 3asBIieHUss 00 SKOHOMMYECKOWM HEeCOCTOATENbHOCTU (HaHKPOTCTBE) B CBA3N C OTCYTCTBUEM
OCHOBaHW NS NoAayn Takoro 3asBreHus.
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MocTtaHosneHue MNneHyma BepxosHoro Cyaa Pecnybnunkn benapycb
ot 25.06.2015 N 7 [okyMeHT npegocTaBneH KoHcynbTaHTIAOC

"O HEKOTOpbIX BONPOCax NPUMEHEHUS CyaMu 3aKo... Aata coxparenna: 13.11.2018

13. Pa3peluasi BONpOC O NPUHATUN 3asiBNEHVs1 KpeauTopa, cyay crieayeTt NpoBepuTb, He ocrnapuBaeTcs fin
JOMKHUKOM B YCTAHOBIIEHHOM MOPsIAKE pa3mep ero nnatexHbix 06a3aTenseTs nepes KpeauTopom.

Ecnun pasmep ykasaHHbIX B 3asiBIIEHUM KpeguTopa nnaTeXHbIXx 06A3aTenbCTB ocrnapuBaeTcs AOMKHUKOM
(Hanpumep, B cyaebHOM nopsigke ocrnapuBaeTcs pasMmep 3af4oiHKeHHOCTW, MNPOLEHTOB 3a Mofb3oBaHue
AEeHeXHbIMW cpeAcTBaMu M T.M.), Cy4 BNpaBe BO3BPaTUTb KPEAMTOPY ero 3asiBlieHne B COOTBETCTBUM C YaCTblo

nepeon ctatbu 38 3akoHa.

14. Pa3bsicHUTb cygam, 4To, no obwemy npasuny, NpeayCcMOTPEHHOMY YacTbio NATOW cTatbu 64 3akoHa,
npy BO30Y>XOEHWM NPOM3BOACTBA MO Aeny 0 O6aHKpOTCTBE YNpaBnsAlLWUA Ha3Ha4YaeTca M3 yucrna kanauaartyp,
npeacTaBneHHbIX MMLOM, NOAaBLUNM 3asiBIieHNe 06 3KOHOMUYECKON HECOCTOATENBHOCTU (DaHKPOTCTRE).

Mpy NpekpaLleHnn NONIHOMOYMIA YNPaBNSOLWEro No OCHOBAHUAM, NPedyCMOTPEHHbIM cTaTbeit 74 3akoHa,
HOBbIV YMNpaBNAOWNIA HasHaYaeTCcs U3 Yucna KaHaMaaTyp, NpeanoXeHHbIX nuuamMu, yyacTeylowyMu B aene. B
criyyae HenpeacTaBleHWUsl KaHOMOaTyp YKasaHHbIMM NMLaMu KaHauoatypa yhnpaBnsiollero 3anpalivBaeTcst
CYQOM Y opraHa rocy4apCTBEHHOIO ynpaBrieHusi Mo Aenam o GaHKpoTCTBe.

Ecnn 3asButenem unu nuuamu, yyacTBylOLWMMKM B Aene, MpeAcTaBlieHO HEeCKONbKO KaHauaaTyp,
COOTBETCTBYIOLUMX YCTAHOBMNEHHbIM TpeboBaHNAM, cyf BrpaBe NPUHATL BO BHUMaHWE B TOM YUCIE: KaTEropuio
aTTecTaTta ynpaBrsitoLLero, onbiT paboTbl B KaYeCTBE YNPaBstOWEro, MECTO HaXOXAEHMS (MECTO XUTENbCTBA)
yNpaBnsoLLero, KonmM4yecTBo Aen o 6aHKpPOTCTBE, HAXOASLLUMXCS B MPOU3BOACTBE Y YMNPaBRsOWEro, CPOKA MX
BeOeHusl, Hanuuyne (PakToB HeHaanexallero WUCMOINHEHUs YNpaBnsiolMM CBOMX 00SI3aHHOCTEN, MHeHue nul,
y4yacTBYOLMX B Oere.

YKasaHHble cBefeHust MoryT ObiTb UCTpeGoBaHbl CyaOM OOHOBPEMEHHO C M3BELLEHMEM KaHauaaTa
(kaHOuMOaToOB) B YyMpaBnsilolMe O BPEMEHM U MecTe NpoBeAeHus cynebHoro 3acegaHusi nMbo MosyyeHbl
HenocpeacTBEHHO Y sSIBUBLUMXCS B cyaebHoe 3acegaHne kaHanaaTos.

Cyp,e6Hoe NnocTaHOBIIEHNE O Ha3Ha4YeHuUn ynpasnawowero HeobxoaMmo MOTUBUNPOBATb KaK B OTHOLUEHUWN
Ha3Ha4YaeMoro nmua, Tak u B OTHOLWEHUN OTKITOHEHHbIX KaHAUOaTyp.

15. Cypam cnegyeT umMeTb B BUAY, YTO B CUMy YacTu LIECTOW cTatb 64 3akoHa B criyyae, ecnv Tpu
KaHaAuaaTypbl yNpaBnsoLero He npeacTaBneHbl cyay NUUOM, NOAaBLUMM 3asiBfieHne, A0 UCTEeYEeHUs cpoka ang
peLLeHMS BONPOCa O NPUHATUM 3asiBNEHUsS 06 3KOHOMUYECKOM HECOCTOSTENBHOCTU (DaHKPOTCTBE) LOIMKHUKA, CYL,
BO3BpaLLaEeT 3asiBNeHne B nopsake, NpeaycMoTPeHHOM cTatber 38 3akoHa.

Cyn Takke BnpaBe BO3BpaTUTb 3asBreHne o6 9KOHOMMYECKOW HecoCTosTenbHOCTU (BaHKpoTCcTBE) npu
npeacTaBneHny KaHauaaToB, He COOTBETCTBYIOLWMX TpeboBaHusAM craTten 62 n 63 3akoHa NMGO OTKa3aBLUMXCH
OT Ha3Ha4YeHMs 4O peLUeHns BOMpoca O MPUHATUMM 3a8BNeHNS 1 BO3OYyXAeHMM Npon3BoAcTBa Mo Aeny.

16. Heobxooumo y4mTbiBaTh, YTO OCOBEHHOCTM MpeAcTaBneHus kaHauaaTyp ynpaBnsalowmnx B OTHOLIEHUN
rpagoobpasylowmnx Unu MNpUPaBHEHHbIX K HUM OpraHusauuin, rocydapCTBEHHbIX OpraHusauun, a Takke
IOpUAMYECKMX NUL W UHOMBUAOYANbHbLIX NpeanpuHuMaTtene, WMelWwmnx rocyaapcTBEHHble U (Unn)
MeXayHapoAHble 3aKka3sbl, yCTaHOBMNEHbI YacTblo NepBow cTaTtbu 64 3akoHa.

[Mpu HasHayeHWn ynpaBnswoLWEro nNo genam O GaHKPOTCTBE YKa3aHHbIX OOIDKHUKOB Cyn yCTaHaBnvBaeT
rocygapCTBEHHbIN opraH (opraHusaumio), YNoNHOMOYEHHbIV Ha MpeAcTaBrneHne KaHauaatypbl ynpasnsaoLwero.
Mo npencTtaBneHHbIM KaHaMaaTypam CyioM MOryT ObiTb MCTpeOOBaHbl 3aKOYeHUs opraHa rocygapCTBEHHOrO
ynpasneHus no genam o 6aHKpoTcTBe.

17. ObpatTuTb BHMMaHWE CyAOB, 4YTO COrMacHO 4Yactu nepBovi ctatbu 83 3akoHa KOHTPOnb 3a
cobniiogeHvem ynpasBnsowmMMmM  TpeboBaHM  3akoHodaTenbCTBa OO 3KOHOMWYECKOW HECOCTOATENbHOCTU
(baHKpOTCTBE) OCYLLECTBISAETCA OPraHoOM rocyapCTBEHHOrO ynpasreHusi No aenam o 6aHKpoTCcTee.

B 710 xe BpeMsa Mo pesynbTataM MPOBEPOK, MPOBEAEHHbIX B MOpsAAKe, YCTaHOBIEHHOM
3aKoHOAAaTenbCTBOM, Cyf BripaBe Mo COBCTBEHHOW WHULMATUBE NGO MO MPEANOXEHWI0 MWL, Y4acTBYIOLUX B
Aene o 6aHKpoTCTBE, 0CBOGOANTL YNPABNAIOLLErO OT UCMOMNHEHUS 06A3aHHOCTEN.

18. B Cy,El,e6HOM NOCTAHOBJIEHNN O Ha3Ha4YeHUM ynpaendwowero cygy cregyeT yCtaHaBimBaTb KOHKPETHbIE
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MocTtaHosneHue MNneHyma BepxosHoro Cyaa Pecnybnunkn benapycb
ot 25.06.2015 N 7 [okyMeHT npegocTaBneH KoHcynbTaHTIAOC

"O HEKOTOpbIX BONPOCax NPUMEHEHUS CyaMu 3aKo... Aata coxparenna: 13.11.2018

CPOKW AN NPeACTaBMEHNST eXXEMECAYHbIX OTYETOB, NMPeayCMOTPEHHbIX ab3aleM cemMHaauaTbiM YacTu NepBoW
cTartbu 77 3akoHa.

an OueHkKe (baKTI/I‘-IeCKI/IX pe3ynbTaTtoB AOEeATENIbHOCTU YynpaBndalwero B npouenypax 3KOHOMMYECKOM
HECOCTOATEJIbHOCTU (GaHKPOTCTBa) Cya n3y4daet cogepXaHme oT4eToB yrnpasrdowero, B TOM 41cne Ha npegmet

COOTBETCTBUSI TpeboBaHWAM 3akoHa, a Tawkke MpoBepsieT COGMoAeHNEe YCTAHOBIEHHBIX CPOKOB WX
npeacTaeneHus.

19. Cypam Hagnexut uMeTb B Buay, 4YTO TpebOBaHUSA K COAEPXKAHUIO EXEMECAYHbIX OTYETOB
yrnpasnsoLero B npoueaypax caHaumm v NUKBMAALMOHHOIO NMPOM3BOACTBA pernameHTUpoBaHbl cTtatbamu 133,
148 3akoHa. [JononHuTenbHO cyAbl BripaBe TpeboBaTb OT YNPaBMSAOLWMX BKIIOYEHUS B €XEeMEeCSYHblIe OTYeTbl
cBeeHWNIn, B YaCTHOCTMU:

O Mepax no TMNpUHATUIO uMylleCcTtBa U A€l OOJDKHUKa (B MecsLl, Cﬂe,El,yIOUJ,I/Il‘/‘I nocne BblHECEHUA
onpenerneHua cyaa O HadHadeHun ynpaBnmou.l,ero);

O Mepax no obecneyeHnio COXpPaHHOCTM uMyLlecTBa AOJDKHUMKa U npegnpuHUMMaembliX Mepax no ero
3auuTe;

O Mepax, HafpaBneHHbIX Ha MOWCK, BbIIBNEHWE W BO3BpaT MMYyLlecTBa [OOIKHMKA, B TOM 4ucrne
HaxoAsILLerocsi y TpeTbUx nuL;

0 NNaHUpyeMbIX MeponpUSaTUSX, HanpaBleHHbIX Ha B3biCKaHWe Ae6GUTOPCKON 3a0MKEHHOCTH;
0 NPOBEAEHNN COBPaHNSA KPEAMTOPOR MO PAaCCMOTPEHUIO OTYETOB YNPAaBISIOLLIErO;
06 ocrnapviBaHWUK CAENOK AOIMKHMKA;

O Mepax, npeanpuHATbIX And peanu3aunn mmyllectBa OOJDKHUKA unn nepegadvun HepeanmsoBaHHOro
nmvyllecTea OOJNKHUKaA KpeanTopam B CHET UCMOJTHEHUA obsi3aTenbcTB nepen HUMU;

O BbIMNOJIHEHUN NHbIX KOHKPETHbIX MepOI'IpVIFITVIﬁ nnaHa caHauun (J'IVIKBM,D,aLI,VIVI) AOOJDKHUKA,

[0} pa60Te, npop,enaHHoﬁ muamMu, npmeried4eHHbIMU ynpaesndarwmMMm Ana BbINONMTHEHUA 3aady, CBA3aHHbIX C
NPOM3BOACTBOM MO Aeny 0 6aHKPOTCTBe (YacTb YeTBepTas crarbn 97 3akoHa).

20. MNMpu paccMOTpeHUn OTHETOB YNpaBnALEro nNo UToram caHauun M NUKBUAALMOHHOIO NPoM3BOACTBa
cyfaM HaanexuT MNpoBepsTb MX COOTBETCTBME TpeboBaHMAM, M3MNoXeHHbIM B ctatbax 133 u 149 3akoHa. B
CcnyyYyae HeCcOOTBETCTBUA MpPeAcCTaBrfieHHbIX YNPaBfsioWMM OTYETOB U npunaraembiX K HUM [JOKYMEHTOB
TpeboBaHMAM 3aKkoHO4ATeNbLCTBA CyA BrpaBe BbIHECTM MOTUBMPOBaHHOE cyaebHoe noctaHoBneHMe 06 OTkase B
UX YTBEPXOEHUN N YCTPaHEHNN UMEIOLLIUXCA HEAOCTATKOB B YCTAHOBIEHHbIW CYJOM CPOK.

21. Cygam cregyeTr vMeTb B BuAy, YTO MEPOMNPUSATUS MO BOCCTAHOBMEHMIO MNaTeXecnocobHOCTU
AOJDKHUKa (caHau,mm) nuoéo mMKBngaunn OOJMKHUKa OCYLeCTBAKTCA ynpasndalwmMM B COOTBETCTBUMM C MI1AHOM
caHauum Nnbo NUKBMAaAUUW, CoOAepX)alumMM nepevyeHb KOHKPETHbIX MEPONPUSITUIA U CPOK MX BbINONHeHus. BmecTe
C TemM CpOK NpoBeAeHMs MNpoueaypbl caHauuu (NMKBUOALMOHHOrO NMPOW3BOACTBA) yCTaHaBNMBAETCA CYLOM B
cydebHOM pelwleHnM B npegenax CpPOKOB, OMpedereHHbIX 3aKOHOA4ATeNnbCTBOM 06  3KOHOMUYECKON
HecocToATenbHOCTU (baHKpOTCTBE).

Cyn BrpaBe NpoAnUTL CPOK CaHaLWK UNu NMKBUMOALMOHHOTO NPOU3BOACTBA, B YaCTHOCTU, eCnin coGpaHneM
KPEAMTOPOB MPUHATO peLUeHNe O BHECEHUW WU3MEHEHWA W (MNM) OOMONIHEHWIA B NMaH caHauuu (NUMKBMOALMUW,
npekpalleHUss OesiTeNbHOCTU AOMKHWKA - WHAMBUAYanbHOTrO MpeArnpuHUMMaTens) AOJIKHWKA, KOTOPbIM
npedycMaTpuBaeTcsl CpPOK caHauuv WM NUKBUAALMOHHOTO NPOW3BOACTBA, MPEBbILIAMWMNA NepBOHAYanbHO
YCTaHOBIEHHbIN CYA0M, B CBA3M C YeM COOTBETCTBYIOLLME [oKa3aTeNnbCcTBa UCTpebyoTca cyaoM 1 npuobLuaTcs
K MaTepvanam gena.

Onpe/J,eneHVle O npoaneHnn cpoka caHauun wnn InnKBMgaunMoHHOIo npou3BoAcTBa AOJTKHO ObITb
060CHOBaHHbIM, HEOOXOAMMOCTb YCTaHOBJ1IEHNA COOTBETCTBYIOLLEro Cpoka MOTUBUpOBaHa W noarBepxaeHa
KOHKPETHbIMU obcToATenLcTBaMU.
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MocTtaHosneHue MNneHyma BepxosHoro Cyaa Pecnybnunkn benapycb
ot 25.06.2015 N 7 [okyMeHT npegocTaBneH KoHcynbTaHTIAOC
"O HeKOTOpbIX BOMpPOCax NPMMEHEHUSI CyAaMK 3aKO... lata coxpaHerus: 13.11.2018

22. Ob6patuTb BHMMaHMe CyAOB, YTO MOCMEACTBUSA OTKPbITUSE B OTHOLUEHUW [OSMKHMKA KOHKYPCHOMO
Nnpon3BoACTBa YCTaHOBMEHbl cTatbenn 86 3akoHa. B 4yacTHOCTM, C MOMEHTA OTKPbITUS KOHKYPCHOro
npoussoacTBa:

yrnpaBneHne genamv M MMyLLECTBOM [OfHKHMKA BO3NaraeTcs Ha ynpaBhsitoLLero, nNpuvocTaHaBMBaKOTCH
MOMHOMOYMS OPraHoOB YNPaBeHNs1 AOIPKHUKA N COOCTBEHHMKA UMYLLECTBA OOJPKHMKA - YHUTAPHOIO NpeanpusaTus
(3a MCKMYEHMEM CrnyyaeB, YCTAHOBIIEHHbIX YacTbio TpeTben ctatbu 100 M YacTblo YeTBepTon crtatbu 126
3akoHa), MOMHOMOYUSA PYKOBOAUTENS AOMMKHWKA M MHbIX OPraHoB ynpaBneHusi, CODCTBEHHWKa MMyLLecTBa
OOMMKHMKA - YHUTAPHOIo Npeanpustus nepexogsaTt K ynpasnsiowemy. B aton cesasm cynam cnepyet TpeboBatb
NpeacTaBneHnsl 4oKa3aTenbCTB, CBUAETENBCTBYIOLMX O HaYane OCyLECTBIEHMS yNpaBnsAoLWUM NOMHOMOYMIA NO
hakTU4eCKOMy YMpaBMEHUO OOIDKHUKOM, MPUHSATUM OT PYKOBOAMTENSA LOIDKHWKA HEOOXOOAUMBIX LOKYMEHTOB,
rneyarten, WTaMnoB, MaTepuarnbHbIX Y UHbIX LEHHOCTEN, 06 OTCTpaHEHUN OT y4acTUs B YNpaBreHUN LOIDKHUKOM
cobCTBEHHUKA MMYLLIECTBA, yupeauTenen (y4aCTHUKOB) FOPUONYECKOro nmua;

BCe TpeboBaHUS KPeOAUTOPOB K OOJDKHUKY MOTYT ObiTb NpeabsABIieHbl TONbKO B MOpsiAke, YCTAHOBIEHHOM
3akoHOM, B 4acTHocTu cratbamu 89, 92 - 96, 106. Cygam crefyeT uMmeTb B BuUAY, YTO AaHHbIA MOPSOOK
npeabsiBNeHns TpeboBaHUM pacnpocTpaHAeTcs Ha Bcex 0e3 WCKMoYeHus KpeauTopoB, B TOM 4ucrle
npeabsiBUBLLUMX paHee CBOU TpebOBaHWS B NUKBUOALMOHHYIHO KOMMUCCUIO (NMKBMAATOPY) MNpY NMKBMAAUUK
AorkHuka. MNMpu 3TOM HEOBX0OUMO YYUTbIBaTb, YTO CPOK NpeabsBneHus TpeboBaHui, YCTaHOBMEHHbLIN YacTbio
nepBoli ctatbu 89 3akoHa, CPOK paccMOTpeHUs TpeboBaHWI YNPaBRAOLWLMM, CPOK ANS YCTPAHEHMWS! BbISIBIIEHHbIX
yMpaBnsitoLLMM NOrpeLlHocTen (4actu BTopas U YyerBeprtasa cratbu 89 3akoHa), CPOK HanpaBreHUss BO3paXKeHUs
KpeguTopa no pesynbTataM pPacCMOTPEHUS ynpaensowmm TpeboBaHUSA KpeguTopa ynpasensowemy u B cyg (
yacTb nepBaga cratbn 92 3akoHa) SABMAKTCA NpoueccyanbHbIMM 1 MOTYT ObiTb BOCCTAHOBIEHbLI Cy4OM, a CpPOK,
NpeayCMOTPEHHbIN YacTblo nepBon cTtatbn 92 3akoHa, - Takke cobpaHMem KpeauTopoB B Mopsigke U crydvasix,
YCTaHOBMEHHbIX 3aKOHOM;

NPUOCTaHaBMNMBAETCA HAYMCIEHUE MPOLIEHTOB, HEYCTOMKM, MEHEW MO BCEM BMAAM 33a[0MMKEHHOCTU
JOIDKHUKA, 3@ WCKIOYEHVMEM 3a[0/DKEHHOCTW, BO3HUKLLEA MOCMNe OTKPbITUS KOHKYPCHOrO MNpOWM3BOACTBA.
[loHauncrneHHble Hanory, Wrpadbl, NeHW MO pesynbTaTtaM NPOBEeAEHHbIX KOHTPONMMPYIOLLMMU OpraHamu NMpoBEPOK
3a nepvoa [AesiTenbHOCTM [OSKHMKA [0 OTKPbITUSI KOHKYPCHOTO MNPOWM3BOACTBA BKMIOYAKTCA B PEEecTp
TpeboBaHWiN KPeAUTOPOB B COOTBETCTBYIOLLYIO OYepeb HE3aBUCMMO OT TOro, Koraa nNpoBoAuack NpoBepka (4o
OTKPbITUSI KOHKYPCHOIO NMPOWU3BOACTBA UMK Nocne).

23. PasbscHMTb cydam, YTO onpegeneHne o6 OTKPbITUM KOHKYPCHOFO MPOM3BOACTBA, €CNM B HEM He
YCTaHOBMEHO WHOE, SIBMNSIETCS OCHOBaHMEM [fis1 CHATUS apecTa C MMyLecTBa W WHbIX OrpaHWyYeHun no
pacnopshkKeHUI0 MMYLLECTBOM [OJSDKHMKA, HaNOXEeHHbIX B pamMKax rpaXZaHCKoro WM  XO3SIMCTBEHHOrO

cyoonponsBoacTBa (YacTb nepsas cratbu 86 3akoHa).

Mepbl npoueccyanbHOro NpuUHy>XaeHna n mepbl obecneyeHuns aAMUHUCTPATUBHOIO npouecca, NpuHATbIE B
OTHOWEHNN wumMmylleCcTBa AOJKHUKa oOpraHamuy, Beaywnmum erJ'IOBHbII;I nnn a,EI,MVIHI/ICTpaTI/IBHbIVI npovecc,
OTMEHAKTCA B nopsaake, yCTaHOBIEHHOM YronoaHo-npoueccyaanblm KOOEKCOM Pecny6n|/||<|/1 Eenapbe n
I'Ipoueccyaano-wcnonHMTeanuM KOOEKCOM Pecny6nvu<|/| Eenapbe 00 aOMUHNCTPATUBHbIX NpaBOHAPYLUEeHUAX.

Ins peweHnss Bonpoca 06 OTMEHe MPUHATLIX Mep Konus onpefeneHnst 06 OTKPbITUM KOHKYPCHOMO
NpOM3BOACTBA HaMnpaensieTcsl NPUMEHUBLLEMY WX OpraHy, AOMKHOCTHOMY nuuy. OTkas B OTMEHe Mep MOXeT
ObITb 06XanoBaH ynpaBnsoLMM.

24. Cypam criefyeT yumTbiBaTb, YTO COMMACHO YacTu TpeTbew cTatbu 87 3akoHa Ha cymmy TpeboBaHW
KpeauTopa no AeHeXHbIM 00si3aTenbCTBaM B pasmepe, onpeaensieMom B COOTBETCTBMM CO cTaTber 6 3akoHa Ha
MOMEHT OTKPbITUSI KOHKYPCHOIO NPOW3BOACTBA, MO 3asiBIIEHUIO KpeauTopa HauMCNATCAa MPOLEHTbl B nopsake,
ycTaHoBMNeHHOM cTatben 366 [K, KoTopble B3uMalOTCs B pasMepe OJHOMW YeTBepTOM YacTu CTaBKu
peduHaHcMpoBaHus HauumoHanbHoro GaHka Pecnybnuku Benapycb, AeWCTBYWOLWEN Ha Jaty ynnatbl 3TuX
NPOLEHTOB. Takne HauncneHus 1 BbiMnaTbl AOMKHbI NPOM3BOANTBLCS YNPaBAALMM MO 3aBEPLUEHNM PacyeToB C
KpeguTopamu Kaxgow odepegu. [Mpu 3TOM NPOLEHTBI HE HAYUCIISIOTCH Ha CYMMbl, BKMOYEHHbIE B peecTp
TpeboBaHW KpeguTopoB, No o6A3aTenbLCTBaM, yka3aHHbIM B YACTW NATOW cTatbk 6 3akoHa.

25. npl/l peweHnn Bonpoca o 3aBepLlleHnn NMKBMaauMoOHHOIo npon3BoacTea Ccyaam HeobxooMMO MMETb B
Bunay, 4YTO Hanu4mne OCHOBaHWW AOns nojadm ucka o npuerie4eHnMn BUHOBHbIX 1L K CyGCl/I,D,VIapHOIZ
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MocTtaHosneHue MNneHyma BepxosHoro Cyaa Pecnybnunkn benapycb
ot 25.06.2015 N 7 [okyMeHT npegocTaBneH KoHcynbTaHTIAOC

"O HEKOTOpbIX BONPOCax NPUMEHEHUS CyaMu 3aKo... Aata coxparenna: 13.11.2018

OTBETCTBEHHOCTM B COOTBETCTBMM C ab3auem BOCEeMHauaTbiM YacTu NepBoN cTatbu 77 3akoHa Brevet
0643aHHOCTb YNPaBMsIoOLLEro MO MPeAbABMNEHUI0 COOTBETCTBYIOLLErO MCKa A0 3aBepLUeHUs MUKBUAALIMOHHOIO
NMPOU3BOACTBA HE3aBMCMMO OT pelleHust cobpaHus KpeauTopoB 06 OCBOGOXAEHMM YNpaBnsiollero ot
UCMOMHEHNS YKa3aHHON 06A3aHHOCTU.

26. ObGpaTuTb BHMMaHMe, 4YTO COrnacHo Yactu TpeTtben crtatbu 151 3akoHa onpegenenve cyga o
3aBepLlleHnn nukBMaauMoOHHOINoO nNpou3BoACTBa ABNAETCA OCHOBaHMeEM AOnA peanu3aunn npenycMOTPEeHHbIX
3akoHoAaTellbHbIMKM  akTaMun Mep MO  UCKIMKYEHU OOJDKHUKa U3 E,EI,I/IHOFO rocygapCTtBeHHOro perucrtpa
opuandecknx nuy, M MHAMBUAyanbHbIX npeanpuHuMmarenen. [okasatenbCcTBa MNPUHATUA PEerucTpupyoLmm
OpraHoM pelleHns O BHeceHuuM 3anucu B EOWHBLIMG rocyfapCTBEHHBIN  PErncTp  OpPUONYECKUX §vy ©
WHOVMBUAOyanbHbIX NpeanpuHMMaTtenen o6  UCKMOYEHWM COOTBETCTBYIOLLEIO  OPUOMYECKOrO fvua  Wnu
WHAVMBUOYanbHOrO npeanpuHMMaTtens M3 3TOro peructpa nognexar npuoblieHunio K matepwanam gena o
DaHKkpoTCTBE.

BosHarpamp,eHme ynpasndawuwemy n3 cpeacts peCﬂy6ﬂI/|KaHCKOFO OlooxeTa B cny4dadax, npegyCMOTPEeHHbIX
3akoHOO4aTesIbCTBOM, YyCTaHaBIIiMBaeTCA CyoOM, KaK npasBwuiio, nocne MnpuHATnA perncTtpmpyroimm opraHom
pelweHna o BHeCeHun 3annucu 00 VICKMIOYEeHNN JOIMKHUKA N3 YKa3aHHOro perncrpa.

27. CypebHon konner no 3kKoHomuudeckum penam BepxoeHoro Cypa Pecny6nukn Benapycb
OCYLLECTBMATL MOCTOSHHbIA KOHTPOSb 3a paccMOTpeHueM fen o 6aHKpoTcTBe, nepuoamyeckn obobuiatb
cynebHylo MnpakTMKy NO OaHHOW KaTeropuwm Aer, NpuHUMaTtb Heobxoaumble Mepbl MO NPeaynpexneHuo u
YCTPaHEHWIO BbISIBIIEHHbIX HE4OCTATKOB.

28. MNpusHaTb yTpaTUBLLMMM CUIY:

nocrtaHoBneHuve NneHyma Boicwero XossancrteeHHoro Cyaa Pecny6nvku benapycbk ot 2 aekabps 2005 r. N
30 "O HeKkoTOpbIX BOMpPOCax MPaKTUKA MNPUMEHEHWs 3aKoHO4ATenbCTBa, Perynupylowero BOMPOChI
3KOHOMMYEeCKon HecocToaTenbHocTn (baHkpoTcTBa)" (HaumoHanbHbIN peecTp npaBoBbiXx akToB Pecnybnuku
Benapycb, 2006 r., N 9, 6/469);

nocrtaHoBneHuve NneHyma Boicwero XossancteeHHoro Cyna Pecnybnukmn Benapych ot 21 anpens 2006 r. N
7 "O BHeceHuMM [onornHeHuss B noctaHoBneHue [IneHyma Beicwero XossncteeHHoro Cyga Pecny6nuvku
Benapycb ot 2 pekabpsa 2005 roga N 30 "O HekoTopbIx Bompocax MpakTUKM NMPUMEHEHUS 3aKOHOOATENbCTBA,
pPerynupyoLwero BOMPOCbI  3KOHOMMYECKOW HecocTosTenbHocTn (GaHkpoTcTBa)' (HauuoHanbHbI  peecTp
npaBoBbIX akToB Pecnybnukn Benapyck, 2006 r., N 146, 6/487);

nocraHoBneHue NneHyma Boicwero XosancteeHHoro Cyaa Pecnybnvku Benapyck ot 18 gekabps 2007 .
N 12 "O BHeCeHUM U3MEHEHUI M OONOSNHEHUN B nocTtaHoBneHue [MneHyma Beicwero XossanctseHHoro Cyaa
Pecnybnukn Benapycb oT 2 pekabps 2005 roga N 30 "O HekoTopbix BOMpOcax MNPaKTUKM MPUMEHEHWS
3aKoHoOaTenbCTBa,  PErynupylowero  BOMPOCbI  9KOHOMUMYECKOW  HecocTosTenbHocTn  (GaHkpoTtcTea)"
(HaumoHanbHbI peecTp npaBoBbIX akToB Pecnybnukm benapyce, 2008 r., N 14, 6/701).
MNpencenatens
BepxosHoro[1Cyaa
Pecnybnukullbenapyck B.O.Cykano
CekpetapblneHyma,
cyobsllBepxoBHoroICyaa

Pecnybnukubenapycb A.M.lNayToB
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